
8 C.F.R. § 1245.2(a)(4)(ii)(A)-(C) – Adjustment of Status to That of Person Admitted for 

Permanent Residence (Application) 
 

(4) Effect of departure - (i) General. The effect of a departure from the United States is 

dependent upon the law under which the applicant is applying for adjustment.  

 

(ii) Under section 245 of the Act. (A) The departure from the United States of an applicant who 

is under exclusion, deportation, or removal proceedings shall be deemed an abandonment of the 

application constituting grounds for termination of the proceeding by reason of the departure. 

Except as provided in paragraph (a)(4)(ii)(B) and (C) of this section, the departure of an 

applicant who is not under exclusion, deportation, or removal proceedings shall be deemed an 

abandonment of the application constituting grounds for termination of any pen ding application 

for adjustment of status, unless the applicant was previously granted advance parole by the 

Service for such absences, and was inspected upon returning to the United States. If the 

adjustment application of an individual granted advance parole is subsequently denied the 

individual will be treated as an applicant for admission, and subject to the provisions of section 

212 and 235 of the Act.  

 

 

(B) The travel outside of the United States by an applicant for adjustment who is not under 

exclusion, deportation, or removal proceedings shall not be deemed an abandonment of the 

application if he or she was previously granted advance parole by the Service for such absences, 

and was inspected and paroled upon returning to the United States. If the adjustment of status 

application of such individual is subsequently denied, he or she will be treated as an applicant for 

admission, and subject to the provisions of section 212 and 235 of the Act.  

 

 

(C) The travel outside of the United States by an applicant for adjustment of status who is not 

under exclusion, deportation, or removal proceeding and who is in lawful H-1 or L-1 status shall 

not be deemed an abandonment of the application if, upon returning to this country, the alien 

remains eligible for H or L status, is coming to resume employment with the same employer for 

whom he or she had previously been authorized to work as an H-1 or L-1 nonimmigrant, and, is 

in possession of a valid H or L visa ( if required) and the original I-797 receipt notice for the 

application for adjustment of status. The travel outside of the United States by an applicant for 

adjustment of status who is not under exclusion, deportation, or removal proceeding and who is 

in lawful H-4 or L-2 status shall not be deemed an abandonment of the application if the spouse 

or parent of such alien through whom the H-4 or L-2 status was obtained is maintaining H-1 or 

L-1 status and the alien remains otherwise eligible for H-4 or L-2 status, and, the alien is in 

possession of a valid H-4 or L-2 visa (if required) and the original copy of the I-797 receipt 

notice for the application for adjustment of status. The travel outside of the United States by an 

applicant for adjustment of status, who is not under exclusion, deportation, or removal 

proceeding and who is in lawful K-3 or K-4 status shall not be deemed an abandonment of the 

application if, upon returning to this country, the alien is in possession of a valid K-3 or K-4 visa 

and remain s eligible for K-3 or K-4 status.  
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